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WHAT IS THE ELECTORAL COLLEGE? 
 
The citizens of the United States do not elect their president directly. When Americans cast their vote for 
a presidential candidate, they are really voting for an elector--a delegate pledged to vote for that same 
candidate. There are 538 such electors chosen in every presidential election. As a group they are known 
as the Electoral College. 
 
HOW THE ELECTORAL COLLEGE WORKS 
 
Each state has as many electors as it has members in the U.S. Senate and House of Representatives 
combined. The Electoral College thus includes 535 electors from the states, one for each of the 435 
members of the House plus one for each of the 100 senators. Another three electors represent the District 
of Columbia, for a total of 538. 
 
According to the U.S. Constitution, state legislators decide how electors will be chosen in their states. 
First, each political party in a state nominates a slate (list) of electors. These electors are usually pledged 
to support the party's nominee for president and vice president. In some states, electors are legally 
required to vote for their candidate. 
 
Presidential elections take place on the first Tuesday after the first Monday in November every four 
years. On that day voters throughout the nation go to the polls to choose the electors in their states. In 
many states the names of the electors do not even appear on the ballot. The voters see only the names of 
the candidates for president and vice president. Nevertheless, voters who favor the Republican (or 
Democratic) candidate for president actually vote for the Republican (or Democratic) electors in their 
state. This voting of the people is called the popular vote. 
 
In 48 of the 50 states, the candidate who receives the most popular votes wins all that state's electoral 
votes. In Maine and Nebraska, the state's electoral votes can be divided among the candidates. To be 
elected president, a candidate needs a majority of all the electoral votes in the country. That is one-half 
of the total number of votes plus one, or 270. 
 
In most presidential elections, the winner is known by the morning following election day. However, 
election results do not become official until weeks afterward. The winning electors meet in their state 
capitals on the Monday after the second Wednesday in December. There they vote for president and vice 
president. They send the sealed results to Washington. On January 6, the results are read in the presence 
of the entire Congress. The winner becomes official. Then, on January 20, the president-elect takes the 
oath of office as president of the United States. 
 
PROBLEMS OF THE ELECTORAL SYSTEM 
 
Many people dislike the Electoral College system. They think it is wrong for the winning party in a state 
to get all the electoral votes and the losing party none. The victor may win several large states by just a 
few popular votes. But even this small margin wins all the state's electoral votes. The opponent, on the 
other hand, may win large popular majorities in several smaller states with few electoral votes. Thus a 
person may lose the nationwide popular vote and still be elected president. This happened in the 2000 
presidential race. Al Gore received half a million more popular votes than George W. Bush. But Gore 
lost the Electoral College by a vote of 266 to 271. 
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Another criticism of the Electoral College is that it negatively affects the campaign process. The votes 
that really matter are the Electoral College votes. They are counted by state. Thus candidates often pay a 
great deal of attention to some states and no attention to other states. Suppose, for example, a certain 
state is considered "safe," or sure to vote for one candidate. Neither candidate will do much campaigning 
there. Consequently, fewer voters may go to the polls in those states. Despite complaints, it would take 
an amendment to the U.S. Constitution to change the Electoral College system. That is considered very 
unlikely to happen. 
 
HISTORY 
 
The founders who drew up the Constitution in 1787 were not willing to allow ordinary citizens to vote 
for their president directly. Among other things, the founders were afraid that the people would not be 
well informed enough to choose wisely. They feared people would simply back candidates they knew 
from their own state. Rather, the founders believed that a selected group of electors should pick the 
president. 
 
The founders thought that electors should be allowed to vote as they pleased. But during John Adams' 
term as president (1797-1801), political parties became much stronger than they had been before. The 
parties nominated candidates for president and vice president and then picked electors to vote for them. 
Electors were expected to vote for their party's choice. Thus in most cases the voting procedure merely 
became a formality. The person who received the most votes from the electors would become president. 
The one with the next highest number of votes would be vice president. That system lasted until 1800. In 
that year Aaron Burr and Thomas Jefferson got exactly the same number of electoral votes. The system 
had to be changed. The Twelfth Amendment to the Constitution (ratified in 1804) clarified the Electoral 
College procedure. It provided that each elector would vote for one person for president and another for 
vice president. 
 
Although today the electoral system is important, individual electors are not. But they can become 
significant if they go back on their pledges. For example, they may fail to vote for candidates they 
promised to vote for in order to press political points. They may vote for another candidate or someone 
who is not even running. Scholars call this the "faithless elector" problem. Such an incident happened in 
2000. In that year an elector from Washington, D.C., who was pledged to Al Gore, abstained from 
voting to protest the District's lack of representation in Congress. 
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Electoral College Timeline 

June thru October 

 Preparation Stage 

 The Federal Register prepares letters and instructional materials for the Archivist to send to the 

Governors of the 50 States and the Mayor of the District of Columbia. The materials include 

pamphlets on Federal election law and detailed instructions on how to prepare and submit the 

electors' credentials (Certificates of Ascertainment) and the electoral votes (Certificates of Vote). 

In October, the Federal Register begins contacting Governors and Secretaries of State to 

establish contacts for the coming election. 

November (First Tuesday after the First Monday) 

 General Election  

 Registered voters in each State and the District of Columbia vote for President and Vice 

President. They cast their vote by selecting a pair of candidates listed on a single 

Presidential/Vice Presidential ticket. By doing so, they also choose slates of Electors to serve in 

the Electoral College. Forty-eight of the fifty States and the District of Columbia are "winner-

take-all" (ME and NE are the exceptions). 

Mid-November thru December 13, 2004 

 Transmission of Certificates of Ascertainment to NARA (National Archives and Records Administration) 

 The Ascertainment lists the names of the electors appointed and the number of votes cast for 

each person. The States prepare seven originals authenticated by the Governor's signature and the 

State seal. One original and two certified copies are sent to the Federal Register (the remaining 

six are attached to the electoral votes at the State meetings). The Governors must submit the 

certificates "as soon as practicable," after their States certify election results. They should be 

transmitted no later than December 13 (but Federal law sets no penalty for missing the deadline). 

December 7 

 Date for Determination of Controversy as to Appointment of Electors 

 States must make final determinations of any controversies or contests as to the appointment of 

electors at least six days before December 13 meetings of electors for their electoral votes to be 

presumptively valid when presented to Congress. Determinations by States' lawful tribunals are 

conclusive, if decided under laws enacted prior to election day. 
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December 13 

 Meetings of Electors and Transmission of Certificates of Vote to NARA 

 The electors meet in their State to select the President and Vice President of the United States. 

No Constitutional provision or Federal law requires electors to vote in accordance with the 

popular vote in their States. NARA's web site lists the States that have laws to bind electors to 

candidates. The electors record their votes on six "Certificates of Vote," which are paired with 

the six remaining Certificates of Ascertainment. The electors sign, seal and certify packages of 

electoral votes and immediately send one set of votes to the President of the Senate (Richard B. 

Cheney) and two sets to the Archivist. The Federal Register preserves one archival set and holds 

the reserve set subject to the call of the President of the Senate to replace missing or incomplete 

electoral votes. 

December 22 

 Deadline for Receipt of Electoral Votes at NARA 

 The President of the Senate and the Archivist should have the electoral votes in hand by 

December 22 (States face no legal penalty for failure to comply). If votes are lost or delayed, the 

Archivist may take extraordinary measures to retrieve duplicate originals. 

On or Before January 3, 

 Transmission of Certificates of Ascertainment to Congress 

 As the new Congress assembles, the Archivist transmits copies of the Certificates of 

Ascertainment to Congress. This generally occurs in late December or early January when the 

Archivist and/or representatives from the Federal Register meet with the Secretary of the Senate 

and the Clerk of the House. This is, in part, a ceremonial occasion. Informal meetings may take 

place earlier. 

January 6 

 Counting Electoral Votes in Congress 

 The Congress meets in joint session to count the electoral votes (Congress may pass a law to 

change the date). The President of the Senate is the presiding officer. If a Senator and a House 

member jointly submit an objection, each House would retire to its chamber to consider it. The 

President and Vice President must achieve a majority of electoral votes (270) to be elected. In 

the absence of a majority, the House selects the President, and the Senate selects the Vice 



The Electoral College: AG. 01  Mr. Halterman 

3.01 6

President. If a State submits conflicting sets of electoral votes to Congress, the two Houses 

acting concurrently may accept or reject the votes. If they do not concur, the votes of the electors 

certified by the Governor of the State would be counted in Congress. 

January 20 at Noon 

 Inauguration 

 The President elect takes the Oath of Office and becomes the U.S. President. 

 
************************************************************************************ 
 
Frequently Asked Questions: 

Can citizens in U.S. Territories vote for President? 

No, the Electoral College system does not provide for residents of U.S. Territories, such as Puerto Rico, 
Guam, the U.S. Virgin Islands and American Samoa to vote for President. Unless citizens in U.S. 
Territories have official residency (domicile) in a U.S. State or the District of Columbia (and vote by 
absentee ballot or travel to their State to vote), they cannot vote in the Presidential election. Note that 
prior to the adoption of the 23rd Amendment, DC residents could not vote in the Presidential election. 

The political parties may authorize voters in primary elections in Territories to select delegates to 
represent them at the political party conventions. But that process does not affect the Electoral College 
system. 

Is my vote for President and Vice President meaningful in the Electoral College system? 

Yes, within your state, your vote has a great deal of significance. 

Under the Electoral College system, we do not elect the President and Vice President through a direct 
nation-wide vote. We select electors, who pledge their electoral vote to a specific candidate. 

In December, the electors of each state meet to vote for President and Vice President. The Presidential 
election is decided by the combined results of the 51 (the 50 states and the District of Columbia) state 
elections. It is possible that an elector could ignore the results of the popular vote, but that occurs very 
rarely. 

Your vote helps decide which candidate receives your state's electoral votes. 

Why do we still have the Electoral College? 

The Electoral College process is part of the original design of the U.S. Constitution. It would be 
necessary to pass a Constitutional amendment to change this system. 

Note that the 12th Amendment, the expansion of voting rights, and the use of the popular vote in the 
States as the vehicle for selecting electors has substantially changed the process. 
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Many different proposals to alter the Presidential election process have been offered over the years, such 
as direct nation-wide election by the People, but none have been passed by Congress and sent to the 
States for ratification. Under the most common method for amending the Constitution, an amendment 
must be proposed by a two-thirds majority in both houses of Congress and ratified by three-fourths of 
the States. 

What proposals have been made to change the Electoral College system? 

Reference sources indicate that over the past 200 years, over 700 proposals have been introduced in 
Congress to reform or eliminate the Electoral College. There have been more proposals for 
Constitutional amendments on changing the Electoral College than on any other subject. The American 
Bar Association has criticized the Electoral College as "archaic" and "ambiguous" and its polling 
showed 69 percent of lawyers favored abolishing it in 1987. But surveys of political scientists have 
supported continuation of the Electoral College. Public opinion polls have shown Americans favored 
abolishing it by majorities of 58 percent in 1967; 81 percent in 1968; and 75 percent in 1981. 

Opinions on the viability of the Electoral College system may be affected by attitudes toward third 
parties. Third parties have not fared well in the Electoral College system. Candidates with regional 
appeal such as Governor Thurmond in 1948 and Governor Wallace in 1968 won blocs of electoral votes 
in the South, which may have affected the outcome, but did not come close to seriously challenging the 
major party winner. The last third party or splinter party candidate to make a strong showing was 
Theodore Roosevelt in 1912 (Progressive, also known as the Bull Moose Party). He finished a distant 
second in electoral and popular votes (taking 88 of the 266 electoral votes needed to win). Although 
Ross Perot won 19 percent of the popular vote nationwide in 1992, he did not win any electoral votes 
since he was not particularly strong in any one or several states. Any candidate who wins a majority or 
plurality of the popular vote has a good chance of winning in the Electoral College, but there are no 
guarantees 

What happens if no presidential candidate gets 270 electoral votes? 

If no candidate receives a majority of electoral votes, the House of Representatives elects the President 
from the 3 Presidential candidates who received the most electoral votes. Each State delegation has one 
vote. The Senate would elect the Vice President from the 2 Vice Presidential candidates with the most 
electoral votes. Each Senator would cast one vote for Vice President. If the House of Representatives 
fails to elect a President by Inauguration Day, the Vice-President Elect serves as acting President until 
the deadlock is resolved in the House. 

What impact does a candidate's concession speech have on the Electoral College process? 

None. A candidate's concession speech does not impact the States' duties and responsibilities related to 
the Electoral College system. On December 15, 2008, the electors will meet in each State to cast their 
ballots. 

How do the 538 electoral votes get divided among the States? 

The number of electoral votes allotted to each State corresponds to the number of Representatives and 
Senators that each State sends to Congress. The distribution of electoral votes among the States can vary 
every 10 years depending on the results of the United States Census. 
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One of the primary functions of the Census is to reapportion the 435 members of the House of 
Representatives among the States, based on the current population. The reapportionment of the House 
determines the division of electoral votes among the States. In the Electoral College, each State gets one 
electoral vote for each of its Representatives in the House, and one electoral vote for each of its two 
Senators. 

Thus, every state has at least 3 electoral votes, because the Constitution grants each State two Senators 
and at least one Representative. In addition to the 535 electoral votes divided among the States, the 
District of Columbia has three electoral votes because the 23rd Amendment granted it the same number 
of votes as the least populated State. 

If a State gains or loses a Congressional district, it will also gain or lose an electoral vote. As a result of 
the Census conducted in 2000, the number of electoral votes allotted to certain States changed for the 
2004 election. 

There are 538 members of the Electoral College.  How could that number change without 
amending the Constitution? 

The number of electoral votes is set at 538, based on 435 members of the House of Representatives and 
100 members of the Senate, plus 3 electoral votes for the District of Columbia under the 23rd 
Amendment. The Electoral College could become larger if a new State were admitted into the union 
(adding two new Senators and one or more Representatives until the next redistricting), or if the House 
of Representatives expanded. The size of the House is set by law, not by the Constitution 

What is the difference between the winner-takes-all rule and proportional voting, and which 
States follow which rule? 

There are 48 States that have a winner-takes-all rule for the Electoral College. In these States, whichever 
candidate receives a majority of the vote, or a plurality of the popular vote (less than 50 percent but 
more than any other candidate) takes all of the State's electoral votes. 

Only two States, Nebraska and Maine, do not follow the winner-takes-all rule. In those States, there 
could be a split of electoral votes among candidates through the State's system for proportional 
allocation of votes.For example, Maine has four electoral votes and two Congressional districts. It 
awards one electoral vote per Congressional district and two by the state-wide, "at-large" vote. It is 
possible for Candidate A to win the first district and receive one electoral vote, Candidate B to win the 
second district and receive one electoral vote, and Candidate C, who finished a close second in both the 
first and second districts, to win the two at-large electoral votes. Although this is a possible scenario, it 
has not actually occurred in recent elections. 

How is it possible for the electoral vote to produce a different result than the nation-wide popular 
vote? 

It is important to remember that the President is not chosen by a nation-wide popular vote. The electoral 
vote totals determine the winner, not the statistical plurality or majority a candidate may have in the 
nation-wide vote totals. Electoral votes are awarded on the basis of the popular vote in each State. 



The Electoral College: AG. 01  Mr. Halterman 

3.01 9

Note that 48 out of the 50 States award electoral votes on a winner-takes-all basis (as does DC). For 
example, all 55 of California's electoral votes go to the winner of that State election, even if the margin 
of victory is only 50.1 percent to 49.9 percent. 

In a multi-candidate race where candidates have strong regional appeal, as in 1824, it is quite possible 
that a candidate who collects the most votes on a nation-wide basis will not win the electoral vote. In a 
two-candidate race, that is less likely to occur. But it did occur in the Hayes/Tilden election of 1876 and 
the Harrison/Cleveland election of 1888 due to the statistical disparity between vote totals in individual 
State elections and the national vote totals. This also occured in the 2000 presidential election, where 
George W. Bush received fewer popular votes than Albert Gore Jr., but received a majority of electoral 
votes. 

What would happen if two candidates tied in a State's popular vote, or there was a dispute as to 
the winner? 

A tie is a statistically remote possibility even in smaller States. But if a State's popular vote were to 
come out as a tie between candidates, State law would govern as to what procedure would be followed 
in breaking the tie. A tie would not be known of until late November or early December, after a recount 
and after the Secretary of State had certified the election results. Federal law would allow a State to hold 
a run-off election. 

A very close finish could also result in a run-off election or legal action to decide the winner. Under 
Federal law (3 U.S.C. section 5), State law governs on this issue, and would be conclusive in 
determining the selection of Electors. The law provides that if States have laws to determine 
controversies or contests as to the selection of Electors, those determinations must be completed six days 
prior to the day the Electors meet. 

What was the difference between Colorado's 2004 proposal to proportionally allocate electoral 
votes and the current way that Nebraska and Maine proportionally allocate electoral votes? 

Both Maine and Nebraska allocate their electors by a district system. For example, Maine has four 
electoral votes. Two electors are selected on the basis of the statewide vote and two are selected 
according to outcome of the vote in each of Maine's two Congressional districts. Nebraska's five 
electoral votes are distributed in the same manner:  two based on the statewide vote, and three based on 
the results in Congressional districts. 

Since these States have adopted a proportional system of allocating electoral votes, all the States' 
electoral votes have gone to only one of the Presidential candidates. 

Colorado's 2004 initiative would have proportionally allocated electoral votes based on the percentage 
of votes that each presidential candidate received. For example, if candidate A gets 55 percent of the 
vote and candidate B gets 45 percent, then candidate A gets 5 electoral votes and candidate B gets 4 
electoral votes. If candidate A gets 67 percent, then candidate A gets 6 electoral votes and candidate B 
gets 3 electoral votes. 

The initiative failed 65 percent to 35 percent. 
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Who selects the Electors? 

The process for selecting electors varies throughout the United States. Generally, the political parties 
nominate electors at their State party conventions or by a vote of the party's central committee in each 
State. Electors are often selected to recognize their service and dedication to their political party. They 
may be State elected officials, party leaders, or persons who have a personal or political affiliation with 
the Presidential candidate. Then the voters in each State choose the electors on the day of the general 
election. The electors' names may or may not appear on the ballot below the name of the candidates 
running for President, depending on the procedure in each State. 

What are the qualifications to be an elector? 

The U.S. Constitution contains very few provisions relating to the qualifications of electors. Article II, 
section 1, clause 2 provides that no Senator or Representative, or Person holding an Office of Trust or 
Profit under the United States, shall be appointed an Elector. As a historical matter, the 14th 
Amendment provides that State officials who have engaged in insurrection or rebellion against the 
United States or given aid and comfort to its enemies are disqualified from serving as electors. This 
prohibition relates to the post-Civil War era. 

Must electors vote for the candidate who won their State's popular vote? 

There is no Constitutional provision or Federal law that requires electors to vote according to the results 
of the popular vote in their States. Some States, however, require electors to cast their votes according to 
the popular vote. These pledges fall into two categories—electors bound by State law and those bound 
by pledges to political parties. 

The Supreme Court has held that the Constitution does not require that electors be completely free to act 
as they choose and therefore, political parties may extract pledges from electors to vote for the parties' 
nominees. Some State laws provide that so-called "faithless electors" may be subject to fines or may be 
disqualified for casting an invalid vote and be replaced by a substitute elector. The Supreme Court has 
not specifically ruled on the question of whether pledges and penalties for failure to vote as pledged may 
be enforced under the Constitution. No elector has ever been prosecuted for failing to vote as pledged. 

Today, it is rare for electors to disregard the popular vote by casting their electoral vote for someone 
other than their party's candidate. Electors generally hold a leadership position in their party or were 
chosen to recognize years of loyal service to the party. Throughout our history as a nation, more than 99 
percent of electors have voted as pledged. 


